
Participation Application 

 S.E.A. S.p.A.


Aeroporto Milano Linate


20090 Segrate (Mi)

To participate in the tender, download, complete, sign and forward this form, together with any necessary attachments. 

Subject: Call for tenders for the construction of a project pursuant to Law no. 717/49 at the Milan Malpensa Airport – Terminal 1 - CIG no. 0322006FBD

The undersigned ………………………………………………….…………………..

legal representative/attorney
…………………………………………………

of the enterprise………………………………………………………………….…….

with registered office/residence in…………………………...…………………………………………

tax code………………..……………………………………………….

VAT no.………………..………………………………………………….

telephone …………………………………., fax…………………………………….

e-mail
……………………………………………………………...………………….

REQUESTS 
)
· in the capacity of:

‪
a) artist

Designers’ section

· in the capacity of: (indicate which of the juridical figures referred to in Article 90, §1 letters d), e), f), f-bis), g), h) of Legislative Decree no.  163/06 apply) 

· single designer as per Article 90, § 1 letters d), e), f);

or

· engineering and architectural services provider as per Article 90, § 1 letter f-bis);

or

· group leader of a temporary joint venture already formed or in the process of formation between the persons referred to in Article 90, § 1 letters d), e), f), f-bis), h) (i.e., the scenarios under Article 90, § 1, letter g);
or

· agent of a temporary joint venture already formed or in the process of formation between the persons referred to in Article 90, § 1 letters d), e), f), f-bis), h) (i.e., the scenarios under Article 90, § 1, letter g);
or 

· permanent consortium as per Article 90, § 1 letter h);
Builders’ section

· in the capacity of: 

‪
a) sole enterprise, including an artisan enterprise, commercial company, cooperative company; 

‪
b) consortium between production and labour cooperative companies as per Law no. 422/1909 and Legislative Decree no. 1577/47 and consortium between artisan enterprises as per Law 443/1985
;

‪
c) permanent consortium established as a consortium company as per Article 2615-ter of the Italian Civil Code between individual entrepreneurs, including artisans, commercial companies and production and labour cooperative companies as per Article 36 of Legislative Decree no. 163/2006
;

‪
d)     ‪       group leader                          ‪     agent      of a:

1. ‪     temporary joint venture already formed and composed of
:

-
…………………..(group leader)                      

-
…………………..(agent)                      

-
…………………..(agent)                      

or

2. ‪    temporary joint venture in the process of formation and composed of 
:

-
…………………..(group leader)                                    

-
…………………..(agent)          

-
…………………..(agent)                      

‪
e)    ‪       group leader                               
 ‪     agent      of an:

ordinary consortium of participants as per Article 2602 of the Italian Civil Code among the persons referred to in the foregoing letters a), b) and c)

‪  already formed
           


‪  in the process of formation 

IN THE CAPACITY OF

(choose one) 

‪   single participant 

or 

‪  participant within the ambit of the group/team indicated in the summary report attached hereto (in the case of a mandatary)/attached to the mandatary’s participation application (in the case of an agent) in fulfilment of Article 5 of the call for tenders and as required under letter A.u) below
have been invited to take part in the tender for the construction of a project pursuant to Law no. 717/49 at the Milan Malpensa Airport – Terminal 1.

To this end, pursuant to Articles 46 and 47 of Presidential Decree no. 445/2000, aware of the penal sanctions provided for under Article 76 of Presidential Decree no. 445/2000 for false information in deeds and false declarations, the undersigned

DECLARES AND PROVES

A.
a) 
that the enterprise is a going concern and is not in a state of insolvency, forced liquidation or composition with creditors and that there are no proceedings in course regarding such matters;

b)
that no pending proceedings exist against the enterprise for the application of preventive measures as per Article 3 of Law no. 1423 of 27 December 1956 and that none of the prohibitive conditions under Article 10 of Law no. 575 of 31 May 1965 arise; (see point 3 of INSTRUCTIONS FOR FORM COMPLETION)
c)
the non-existence of definitive sentences or emitted penal decrees of condemnation that have become irrevocable, or sentences of application of the penalty on request, as per Article 444 of the Italian Code of Penal Procedure, for serious offences against the State or the Community which have a bearing on professional standards or, still, of condemnation, with a definitive sentence for one or more crimes related to participation in a criminal organisation, corruption, fraud or money laundering, as defined by the Community deeds quoted in Article 45, paragraph 1 of EC Directive 18/2004
; (see points 3 and 4 of INSTRUCTIONS FOR FORM COMPLETION)
d)
that the enterprise is not in violation of the ban of fiduciary registration set forth under Article 17 of Law no. 55 of 19 March 1990;

e)
that the enterprise has not committed serious offences regarding safety regulations and any other employment-related regulations and that it has not been issued any interdictory decrees in the last two years;

f) that the enterprise has not committed serious negligence or acted in bad faith in the performance of the duties entrusted to it by S.E.A. S.p.A. and that it has not committed any serious errors in the performance of its professional activity;

g) that the enterprise has not committed any definitively ascertained violations in terms of tax evasion, according to Italian law or that of the State in which the applicant is established;

h) that in the year prior to the publication of the invitation for tender, the enterprise has not made false declarations regarding the requirements and relevant conditions for participation in the public tender procedure and for the awarding of the sub-contract;

i) that the enterprise has not committed any definitively ascertained serious violations in terms of pension and national insurance contributions, according to Italian law or that of the State in which the applicant is established;

‪ 
(for enterprises which employ no more than 15 employees and for companies which employ between 15 and 35 employees and which have not taken on new staff after 18 January 2000)

l) that the enterprise is not subject to the obligations of obligatory hires according to Law no. 68/99;

‪    (for enterprises which employ over 15 employees and for companies which employ between 15 and 35 employees and which have taken on new staff since 18 January 2000)

l bis) that the enterprise is in compliance with regulations regarding the rights of disabled workers (Law no. 68/99);

m) the non-existence of sanctions as per Article 9, § 2, letter c) of Legislative Decree no.231/2001 or other sanctions which prohibit contracting with the public sector, including the interdictory decrees as per Article 14, § 1 of Legislative Decree no. 81/08, or arising due to the legal representative’s emission of bank or postal cheques without authorisation and without cover, as per Article 5, § 2, letter c of Law no. 386/90;

n) that the enterprise has not undergone situations warranting exclusion according to Article 1-bis, § 14 of Law no. 383/2001, of the text in force;

o) that it has not undergone situations warranting exclusion according to Article 6, points 1 and 2 of the call for tenders 

(for designers organised as enterprises and for construction enterprises)

p) that the enterprise is registered in the Register of Companies of the Chamber of Commerce of ……………………….. for the following activity……………………………………………………………………………….. and attests to the following information
:

· registration number………………………

· date of registration…………………………..

· duration of the enterprise….…………

· juridical form……………………………

· owners, partners, technical directors, general proxy-holders, directors with powers of representation, acting partners 
 ……………………………………

q) ‪ the existence of a direct control relationship, either as a controlling or controlled entity, with the following enterprises 
……

……………………………….

………………………………….
or

‪ the non-existence of a direct control relationship, neither as a controlling nor controlled entity, with any enterprises

r) that it participates on behalf of the following consortia
:

……………………………………………..

………………………………………………..

s) that it does not fulfil the prohibition conditions under Article 36, § 5 or Article 37, § 7 of Legislative Decree no. 163/06;

t) that it is aware of that which is set forth in Article 5 – Eligibility requirements of the Call for Tenders regarding the criteria for identifying and subsequently verifying the prescribed capability requirements with regard to executive design activities (letter a) and project execution (letter b), undertaking to produce, provided it is admitted to the second phase and according to the instructions set out in the invitation letter, declarations/documentation proving the aforementioned capabilities;

u)
u.1 – that, in the event the enterprise is awarded the tender, it shall be granted a special mandate with powers of representation
 from …………… This latter, in the capacity of mandatary, shall conclude an agreement in the name and on behalf of itself and the agents;
u.2 - that, in the event the enterprise is awarded the tender, a special mandate with powers of representation
 shall be granted to the enterprise……………………………….. that, in the capacity of mandatary, shall conclude an agreement in the name and on behalf of itself and the agents.

Therefore, by virtue of the commitment to confer a mandate upon the enterprise designated as group leader, the agents expressly acknowledge and accept that all communications related to this competition shall be forwarded from the contract-awarding Entity to the aforementioned mandatary.

The mandatary enterprise shall attach a summary report of the participating group/team, specifying the role of each person (physical or juridical) within the enterprise itself.    

 (for designers)

v)  that the enterprise does not violate the ban under Article 51, § 2 of Presidential Decree no. 554/99;

(for designers)

z) that the enterprise does not violate the ban under Article 90, § 8 of Legislative Decree no. 163/2006

B. that in the three years prior to the date of publication of the invitation for tender:
‪ no owners, partners, directors with powers of representation, technical directors or general proxy-holders have resigned from their office
      or

‪ there are owners, partners, directors with powers of representation, technical directors or general proxy-holders that have resigned from their office and therefore the declarations as per point 4 of INSTRUCTIONS FOR FORM COMPLETION are attached hereto.





Signed: the legal representative or attorney 

N.B. Attach a photocopy of the above signatory’s identification document.

******

INSTRUCTIONS FOR FORM COMPLETION 

1. 
In the case of a participation application submitted by a temporary joint venture/consortium that is already formed/in the course of formation, the agent shall also show its interest in being invited and complete this form..

2.
In the case of a consortium between production and labour cooperative companies as per Law no. 422/1909 and Legislative Decree no. 1577/47 or a consortium between artisan enterprises as per Law no. 443/1985, please note that the consortia indicated in letter A.r) must also provide the declarations as per letters A.a) through A.s). Such declarations shall be signed by the legal representatives or attorneys of the consortia and attached to this application form.  

3.    
The declarations as per A.b) and A.c) shall be provided by the following persons depending on the type of company participating: 

1. for sole enterprises, by the owner, general proxy-holder and by the technical director/manager;
2. for unlimited partnerships, by all the partners, general proxy-holder and by the technical director/manager;
3. for limited partnerships, by the general partner, general proxy-holder and by the technical director/manager;

4. for joint-stock companies, limited liability companies, cooperative companies, and consortia, by the directors vested with powers of representation, general proxy-holder and by the technical director/manager. 

4.     
The declarations as per point A.c) must also be provided by the persons that have resigned from their office in the three years prior to the date of publication of the tender: owner, general proxy-holder and technical director/manager in the case of a sole enterprise; partner, general proxy-holder and technical director/manager in the case of an unlimited or limited (general partner) partnership; director vested with powers of representation, general proxy-holder and technical director/manager in the case of any other type of company or a consortium. 

In the event that a definitive sentence or a sentence of application of the penalty on request according to Article 444 of the Italian Code of Penal Procedure has been issued against one of the aforementioned persons for offences that have a bearing on moral and professional standards, the enterprise must provide documentation showing that it has taken steps and measures to completely disassociate itself with the criminally-sanctioned conduct. 

N.B. If none of the enterprise’s owners, partners, directors vested with powers of representation, general proxy-holders or technical directors/managers have resigned from office in the three years prior to the publication of the invitation for tender, this must be stated in a separate declaration by the legal representative/attorney.

With specific reference to those that have resigned and for which the enterprise is unable to produce the substitutive declaration as per point A.c) provided by the resigned persons, the legal representative/attorney of the enterprise may produce the following substitutive declaration:

        “I, the undersigned, ………….., in my capacity as ………of the Company……, without prejudice to my responsibility vis-à-vis this declaration, in accordance with Article 76 of Presidential Decree no. 445/2000, with reference to that set forth under Article 38, § 1, letter c) of Legislative Decree no. 163/2006”

DECLARE 


with respect to the below-mentioned persons (partners, directors vested with powers of representation, general proxy-holders and technical directors/managers) that have resigned from their respective office in the three years prior to the publication of the invitation for tenders:

__________________________

__________________________

ٱ 
the non-existence of definitive sentences or emitted penal decrees of condemnation that have become irrevocable, or sentences of application of the penalty on request, as per Article 444 of the Italian Code of Penal Procedure, for serious offences against the State or the Community which have a bearing on professional standards or, still, of condemnation, with a definitive sentence for one or more crimes related to participation in a criminal organisation, corruption, fraud or money laundering, as defined by the Community deeds quoted in Article 45, paragraph 1 of EC Directive 18/2004;
and


with respect to the below-mentioned persons (partners, directors vested with powers of representation, general proxy-holders and technical directors/managers) that have resigned from their respective office in the three years prior to the publication of the invitation for tenders:

__________________________

__________________________

ٱ
that given the existence of definitive sentences or emitted penal decrees of condemnation that have become irrevocable, or sentences of application of the penalty on request, as per Article 444 of the Italian Code of Penal Procedure, for serious offences against the State or the Community which have a bearing on professional standards or, still, of condemnation, with a definitive sentence for one or more crimes related to participation in a criminal organisation, corruption, fraud or money laundering, as defined by the Community deeds quoted in Article 45, paragraph 1 of EC Directive 18/2004, the enterprise has taken steps and measures to completely and in a timely manner disassociate itself from the criminally-sanctioned conduct.   

In particular, the enterprise has __________________________________________________________________________________________________________ (provide a copy of the documentation proving the enterprise’s complete and timely disassociation)

* * *

I hereby acknowledge that the contract-awarding Entity will take action to acquire any necessary information by way of full certification of criminal records.  

* * *








Signed ……….

                                                              (Please attach a photocopy of the declarant’s identification documentation)

N.B.: 
The contract-awarding Entity reserves the right to invite participants to complete the application or to provide clarifications on the content of the certificates, documents and declarations submitted. 

It should be noted that in accordance with Article 76 of Presidential Decree no. 445/00, any false declarations, false information in deeds and use of the cases provided for under the Code of Administrative Documentation (Presidential Decree no. 445/00) shall be punishable under the penal code and the special laws on the matter. Substitutive declarations made in accordance with Articles 46 and 47 shall be considered as made to public officials.  

If while verifications are made on the truthfulness of the declarations made at the time of application for participation and subsequently proven at the time of the offer, it emerges that the declarations made were untruthful and/or it is not proven that the criteria for participating in the tender have been met, the participant shall be excluded from the tender. 

In addition, the contract-awarding Entity will initiate the measures as per the Resolution of the Authority for the Supervision of Public Contracts no. 1/2008 “Electronic records of economic operators executing public tenders relating to works, services and supplies.”

� In the case of a juridical person, select one and, if appropriate, attach the related power of attorney.


� Indicate the appropriate e-mail address for receiving communications or documentation related to the tender.  


� Tick the appropriate box. 


� Attach a copy of the memorandum of incorporation of the Consortium or extract of the memorandum from which the participation in the Consortium of the enterprises on behalf of which the Consortium participates emerges.


� Attach a copy of the memorandum of incorporation of the Consortium or extract of the memorandum from which the company name of the enterprises in the Consortium emerges.


6 Indicate the company name of the enterprises taking part in the already formed temporary joint venture and attach a copy of the irrevocable collective mandate with powers of representation granted, by way of public deed or private authenticated deed, to the mandatary company of the companies composing the joint venture.  


7 Indicate the company name of the enterprises taking part in the temporary joint venture in the process of formation.


� The ordinary Consortium must provide a copy of the memorandum of incorporation of the Consortium or extract of the memorandum from which the participation in the Consortium of the enterprises on behalf of which the Consortium participates emerges.


� For verification of general criteria, reference is made to Article 38, § 3 of Legislative Decree no. 163/2006 and, for participants established outside of Italy, to the subsequent § 4 and 5 of the afore-stated article.


� The participant must provide complete and truthful declarations, including on extinguished offences, and indicate any sentences for crimes that do not appear on criminal record. 


� For companies with registered offices outside of Italy, indicate the registration information appearing in the relevant foreign country’s Rolls or Official List.  


� Indicate the name, office, date of birth and place of residence.


Alternatively to the declaration, the enterprise may submit the certificate of the Chamber of Commerce, Industry, Handicraft and Agriculture no earlier than six months therefrom; the certificate must indicate the most recent offices held. If any changes have taken place with respect to the information contained therein, evidence of such changes must be provided in the form of official corporate documents (eg, resolutions modifying powers).


� Indicate the company name and registered office. N.B. Pursuant to Article 34, § 2 of Legislative Decree no. 163/2006 participants for which it has been ascertained that the related offers are attributable to a single decision-making centre on the basis of unequivocal elements are not allowed to participate disjointly. 


� To be completed by consortia between production and labour cooperative companies as per Law no. 422/1909 and Legislative Decree no. 1577/47 and by consortia between artisan enterprises as per Law no. 443/1985. The aforementioned consortia are prohibited from participating in the tender under any other form, under penalty of exclusion. Violation of this prohibition will result in the application of Article 353 of the Italian Penal Code. If the contract is won, the entities assigned the performance of the activities must be the same as the aforementioned.


To be completed by permanent consortia, even set up in the form of a consortium company as per Article 2615-ter of the Italian Civil Code between individual entrepreneurs, including artisans, commercial companies, production and labour cooperative companies, in accordance with Article 36 of Legislative Decree no. 163/2006. Pursuant to Article 36, § 5 of Legislative Decree no. 163/2006, the foregoing consortia are banned from participating in the tender of the permanent consortium and consortia. Violation of this prohibition will result in the application of Article 353 of the Italian Penal Code.. 


� To be completed in the case of a temporary joint venture in the course of formation or an ordinary consortium of participants in the course of formation. Please indicate the company name and registered office. 


� To be completed in the case of a temporary joint venture in the course of formation or an ordinary consortium of participants in the course of formation. Please indicate the company name and registered office.
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